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COMMUNITY DEVELOPMENT AND JUSTICE STANDING COMMITTEE 
Sixth Report — “Inquiry into the Prosecution of Assaults and Sexual Offences” 

MR A.P. O’GORMAN (Joondalup) [10.35 am]: I present for tabling the sixth report of the Community 
Development and Justice Standing Committee, entitled “Inquiry into the Prosecution of Assaults and Sexual 
Offices”. 

[See paper 3794.] 

Mr A.P. O’GORMAN: I am pleased to present to the Legislative Assembly the sixth report of the Community 
Development and Justice Standing Committee in the thirty-seventh Parliament. This report finalises the 
committee’s inquiry into the prosecution of assaults and sexual offences, which commenced on 25 October 2006.  

Sexual assaults and violent crimes are issues of great concern to all Australians in all walks of life. This inquiry 
was initiated in the Assembly following concern expressed by the member for Hillarys about a widely publicised 
case involving Mr Dante Arthurs, who pleaded guilty in 2007 to the unlawful detention and murder of eight-
year-old Perth girl Sofia Rodriguez-Urrutia Shu. At this point I apologise to Sofia’s family for once again 
bringing this case to the fore and into the public arena. It is a form of revictimisation. Unfortunately, it is the way 
things pan out, but, once again, I do apologise to Sofia’s family for bringing this case into public view. 
Hopefully, the committee’s recommendations will move some way to preventing this situation happening again 
in the future. 

The member for Hillarys was concerned that in 2003, prior to this tragic event, a police interview of Mr Dante 
Arthurs on an unrelated case of aggravated indecent dealing with a child under the age of 13 was deemed 
inadmissible. This precluded the use of the police interview by the Director of Pubic Prosecutions and led to the 
subsequent discontinuance of the prosecution of that case by the Director of Public Prosecutions. Therefore, this 
inquiry was established to review the extent to which prosecutions of sexual offences are more generally 
impeded by aspects of the investigatory and judicial processes that are poorly executed, as exampled in the 2003 
case involving Dante Arthurs. In addition, this inquiry set out to examine the extent to which investigations and 
prosecutions are negatively impacted upon by the prevailing justice culture and the systems that make up the 
formal responses to these horrendous crimes. The inquiry, together with the report, seeks to ensure that there will 
not be a similar tragedy to that of Sofia in the future because of deficiencies in the Western Australian justice 
and investigatory systems.  

At this time, the precise causes of what went wrong in the 2003 investigation are still to be determined. 
However, the deficiencies of the police in their handling of the case shocked the committee, as they did the 
broader community. In particular, the committee was struck by the failure of the Western Australia Police to 
follow standard operating procedures in the interview, and, therefore, their failure to have a key piece of 
evidence forensically analysed until a cold case review was ordered by the Director of Public Prosecutions in 
2007. Of course, this was after the murder of Sofia. 

Victims of sexual offences are clearly at the heart of this inquiry. I acknowledge and express my personal 
appreciation of the courage of the victims of sexual offences in coming forward and providing statements to the 
committee, again at the risk of being revictimised and reliving their personal traumas. Without their stories this 
inquiry would have been significantly less able to identify and respond to the issues surrounding the 
investigation and prosecution of sexual offences. The impact of sexual offences not only affects the victim, but 
also impacts severely upon their family. To demonstrate this, I will read an extract of a mother’s story that 
expresses this so well. According to my notes, this mother said — 

The past 16 months have been the worst nightmare any parent could wish for. The trauma suffered by 
this now 16 year old beautiful girl is more than most people suffer in a lifetime.  
She has been diagnosed with severe depression, anxiety and stress, which in turn also caused epileptic 
seizures; she has been diagnosed with extreme self-harm risks by way of eating disorders and 
medication mis-use . . . Medically, yes he destroyed her, and there is a chance she may not be able to 
have children in the future, and she still suffers stomach cramps and pains for which no diagnosis can 
be found causing medical practitioners to assume they are ‘phantom’ or anxiety related. At night, sleep 
is not often welcome due to horrifying nightmares. Her safe place is home . . . nowhere else is safe, and 
she has no trust in anyone.  

This experience is not abnormal. It is worth noting that sexual assaults have the lowest reporting rate of any 
crime. In fact, it is estimated that only 10 percent of all sexual assault cases are reported. The reasons for this are 
discussed in the Community Development and Justice Standing Committee’s report. In addition, not every 
incident that is reported to the police results in an offender being apprehended or charged. The statistics make for 
dismal reading. Less than 15 percent of all cases reported to the Western Australia Police reach the Director of 
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Public Prosecutions. Of those, 59 per cent result in a conviction. In other words, less than nine per cent of 
reported cases secure a conviction. Not surprisingly, some witnesses expressed a lack of confidence in the 
judicial system. Confidence in the judicial system is critical if offenders are to be brought to justice. It is against 
that background that the committee reviewed the extent to which prosecutions of sexual offenders are impeded 
by aspects of the investigatory and judicial process that are poorly executed.  
The way in which the criminal justice system handles sexual offences is a vast and controversial topic, as is the 
issue of adequate victim support. No single inquiry could do justice to all aspects of this topic. However, in its 
report the committee attempted to highlight many of the key concerns within the community, including those of 
the legal profession, the Office of the Director of Public Prosecutions, the Western Australia Police, the general 
public, forensic agencies and support services. Such concerns centred on the contributing reasons for the high 
rate of attrition in reported cases, from the initial call to the police—if, indeed, the offence is reported at all—to 
the final outcome in the court. Because of the community’s lack of confidence in our systems, there is very little 
reporting of sexual offences. The member for Churchlands will refer to the incidence of reporting, which is 
based on research.  
Current work practices and procedures were examined by the committee in light of victims’ experiences to 
establish their quality and effectiveness and the degree to which—if it is possible—they have an impact on the 
high attrition rate in this area of major crime. In the course of this inquiry, the committee examined, among other 
things, all the discontinued cases of assaults and sexual offences that occurred between 2002 and 2006 for 
evidentiary insufficiency and/or indications of poor quality briefs from the police to the Director of Public 
Prosecutions. Those cases were shared among members of the committee. They were a very disturbing read, to 
say the least. Even more disturbing was the fact that it did not matter what walk of life the victims came from, 
they all seemed to feel the same thing. I refer to a case—I will not identify the victim—that involved a high-
profile woman who was sexually assaulted. Because of her position in the community and her lack of trust in the 
system, she decided not to proceed with her case because of her perception—and the community’s perception—
that if she made details of her sexual abuse public, her career would have been terminated. It is disturbing that 
such a strong, organised and professionally successful woman could not go forward after she was sexually 
assaulted.  
We read many accounts of children who were sexually abused but whose cases did not go forward when they 
were adults because they were not considered reliable witnesses. They were not considered reliable witnesses 
because the offence had been committed in the past and because they had blocked the sexual offence from their 
minds. They could not speak about the offences until they were much older. We read how the court process dealt 
with those people and how the investigative and justice process deals with young victims today. Things are done 
a little bit better now. We now have the Specialist Child Interview Unit, which involves a collaboration between 
the Department for Child Protection and the police. It provides a safe environment in which a young victim can 
be interviewed to determine exactly what happened and to get as much evidence as possible that can be 
presented in court. The interviews are videotaped and the tapes are played in court as primary evidence. That is a 
great move forward. However, is it enough? The issue is not only about charging and convicting a perpetrator; it 
is also about finding ways to resolve the issues that a child faces for the rest of his or her life. The quote to which 
I referred earlier demonstrated the trauma that victims of sexual offences go through at not only the point of the 
assault, but also during the investigatory and judicial process and throughout the rest of their lives. This is a huge 
issue. We must put supportive procedures and systems in place for those who have been the victims of sexual 
assault. The committee has suggested recommendations that seek to do that. Those recommendations include 
setting up a taskforce and directing departments to do certain things. I hope that the ministers involved take those 
recommendations as they are meant to be taken and implement them as quickly and as professionally as possible 
so that victims of sexual assault do not feel disenfranchised and so that they can overcome the offence that was 
committed against them, if that is possible, and get on with their lives.  

The committee examined many facets of the 2003 investigation and the subsequent discontinuance of the case 
against Dante Arthurs, who in 2003—prior to the Sofia case—was charged with indecent dealings with a child 
under 13 and the deprivation of liberty. In its review of the Dante Arthurs case, the committee reviewed the 
video recording of the police interviews with Dante Arthurs, including those interviews that failed to follow 
procedures, resulting in an inadmissible confession. The member for Hillarys will talk about this aspect of the 
inquiry in more detail. There was a move away from standard operating procedures. After the police discussed 
the case with the Director of Public Prosecutions, the DPP said that, based on the video evidence, the case would 
not go forward. The forensic evidence involved in the case just sat there and was not looked at until after the 
murder of Sofia Rodriguez-Urrutia Shu. It is shameful that the police, as well as all of us in this place, have not 
set up procedures to ensure that when an investigation such as this gets so far and is going to fall over, other 
things are in place to ensure that other items of forensic value can be investigated.  
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The committee received 32 submissions over the course of this inquiry. The committee also undertook extensive 
consultation with a range of state government agencies both here in Western Australia and in Queensland and 
New South Wales. I thank all those agencies. Their contributions to this inquiry are greatly appreciated and 
acknowledged. I also thank my fellow committee members for their individual and collective contributions over 
the course of this inquiry. In particular, I thank the members for Churchlands, Maylands and Hillarys, who 
formed the subcommittee for this inquiry. I also thank the members for Carine, Geraldton, Kingsley and Roe, 
who are the members of the substantive committee. I thank them all for allowing us time, which was taken away 
from other inquiries, to conduct this inquiry. It was really good of them to do that, but I think they recognised the 
importance of this inquiry. I also recognise and acknowledge the significant contribution of the committee’s 
principal research officer, Dr Brian Gordon, and research officer, Jovita Hogan, together with that of Mr Nigel 
Lake, the former Clerk Assistant, who worked with us in the early months of this inquiry. Both my fellow 
committee members and our staff provided professional and enthusiastic support throughout this inquiry. I thank 
all those people for their invaluable assistance in the preparation of this report. I also thank some of my other 
colleagues in this place and my family. I had great difficulty dealing with some of the issues detailed in this 
report and I know I was probably not the best person to live or work with at times. I thank all those people for 
helping me to get through this report. I hope that we have brought down a number of recommendations that will 
help us to move forward and make the experience a little better, at the very least, for the victims of sexual 
assault.  

The committee has made 37 recommendations for the reform of the criminal justice system and associated 
processes in the state of Western Australia. These recommendations are, in our opinion, both far-reaching and 
significant. One recommendation is to overturn a long-held practice of our criminal justice system; that is, the 
right to remain silent. That is one of the most significant parts of this report in detailing how we can move 
forward in dealing with these cases. If adopted, this recommendation would prevent a perpetrator from bringing 
something up much later that was not volunteered during the initial interview process. It is a very significant 
move away from how law has been practised both in this state and throughout the commonwealth. It would 
significantly move forward the criminal justice system in Western Australia. The report contains many other 
recommendations and I am sure that the committee members who will speak after me will allude to them. I 
recommend that all members take time to read this report and that the ministers who will need to respond to the 
report do so in an expedient fashion. I also hope that, once they have dissected the report, they will implement 
the recommendations as quickly as possible.  

MR R.F. JOHNSON (Hillarys) [10.53 am]: In 2006 I was specifically concerned about initiating the inquiry 
that is the subject of the report before the house today. I wanted to set up a select committee whose membership 
would include me, as an opposition member, as well as a Labor member and an Independent member. I 
specifically asked the member for Maylands whether she would be prepared to serve on this inquiry, which was 
a very sensitive one. I also asked the member for Churchlands the same question, because I wanted two members 
on that committee, along with me, who I thought represented a tremendous amount of parliamentary experience. 
We did not form a select committee. The Leader of the House said that the inquiry had to go before the main 
committee. I accepted that. We then became a subcommittee of that main committee. I thank the members for 
Maylands and Churchlands for agreeing to be part of that subcommittee. I also thank the chairman of the main 
committee, the member for Joondalup, and the deputy chair, the member for Carine. The committee worked 
extremely well. I thank each and every member of the committee for agreeing to take part in this important 
inquiry. I also thank our principal research officer, Dr Brian Gordon, and our research officer, Ms Jovita Hogan, 
who played a very important part in the committee and did a tremendous amount of work.  

On the day in 2006 when the tragic news broke of the brutal murder of an eight-year-old girl, Sofia Rodriguez-
Urrutia Shu, I, along with, I would suggest, every Western Australian, was not only shocked but also 
tremendously saddened. Tremendous sadness certainly overcame me, and I am sure every Western Australian 
felt the same. For parents to lose a child in those circumstances would be every person’s worst nightmare. For 
me, and I suggest for many other people, that feeling of sadness later became a feeling of anger, because it 
became known that the monster who murdered Sofia—Dante Wyndham Arthurs—had attacked another young 
girl two and a half years prior to the attack on Sofia. That anger mounted, because the Office of the Director of 
Public Prosecutions had decided to not continue with the prosecution of Dante Wyndham Arthurs for that earlier 
assault. My initial anger was with the office of the DPP. I wanted to know why it did not proceed with that 
prosecution. The DPP himself, Robert Cock, explained to me that it was because of the techniques used in the 
video interview of Dante Wyndham Arthurs in 2003, which he believed made that interview inadmissible as 
evidence. The DPP himself offered me an opportunity to have a copy of the transcript of that interview. He also 
later offered me the file notes from the DPP prosecutors who made the decision to not prosecute that case. I went 
through the transcript in great detail and looked at all the file notes. The office of the DPP said that it would not 
prosecute the case because normal procedures and protocols were not followed in that interview. When the two 
detectives who interviewed Dante Wyndham Arthurs were halfway through the interview, they thought the video 
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recorder was not working. The detectives neglected to remind Dante Wyndham Arthurs that he was still under 
caution and that he did not have to say anything if he did not wish to. They continued to interview him. That is 
not a crime, but it is not the normal, accepted protocol. The other reason given by the prosecutors of the DPP 
was that they felt that the two detectives had overborne the suspected offender, Dante Wyndham Arthurs, and 
therefore the interview was not admissible. I have to say that on reading the transcript I did not share that view. 
When the subcommittee was eventually set up, it had the opportunity to look at the actual video interview. I 
accept completely that normal procedures were not adhered to. That was a very big mistake on the part of the 
police officers who took part in that interview. At the end of the day, I must say that I think the police were 
rigorous in the interview, rather than unduly overbearing. I know some other members of the committee feel the 
same way I do. Notwithstanding that, the interview procedure was the reason the Director of Public Prosecutions 
decided not to prosecute. I must also say that the prosecutor’s file notes indicate that he wavered from one side to 
the other about whether he should recommend against continuing the prosecution. At the end of the day, another 
prosecutor said that the prosecution should probably not continue. I think that was a mistake and that the DPP 
should not act as judge and jury in a case as serious as an alleged sexual assault of a young child. I know that 
other committee members believe, as I do, that the case should have gone to court for a judge to decide whether 
the interview could be admitted as evidence.  
When something dreadful happens, everybody looks for someone to blame. In many respects I would suggest 
that both camps share the blame. The police can be blamed for the way they conducted the interview; for the fact 
that they did not follow the normal protocols. The DPP also has some blame for not going further with the 
prosecution and allowing a judge to decide what evidence was admissible. I agree with the member for 
Joondalup that the biggest, most tragic mistake the police made was to not send all the forensic evidence they 
had gathered to the forensic analysis department. Had they done so, the shorts that Dante Arthurs wore on the 
day of the assault of the other young girl in 2003 would have shown blood from that young girl. That evidence 
would have been enough to allow the prosecution to continue. I dare say that it would have been a very 
successful prosecution. We have seen some tragic incidents result in what I believe was the unnecessary death of 
a precious child—a tragedy for a wonderful family and the people of Western Australia generally.  
I do not look to assign blame today because the clock cannot be turned back; we cannot undo what has been 
done. The reason I was so adamant that a parliamentary committee should conduct an inquiry of this nature was 
that I did not want a similar situation to happen again. I knew that the members who would help form the 
committee, and I suggest most Western Australians, would also not want a similar situation to happen again. We 
do not want another tragic death, particularly of a young person—an innocent child—in these circumstances and 
decisions to be made not to prosecute. The committee spent a lot of time on that matter.  
I should also say that the committee received some independent legal advice about whether the video recording 
of that interview was lawful, whether the interview followed normal procedure and whether the interview should 
have gone to court. The independent legal adviser said that he believed there was a prima facie case and a judge 
should have decided whether the interview was admissible evidence. That really clears up, if I can put it that 
way, the tragic events—and there were many of them—that resulted in the DPP’s decision not to prosecute 
Dante Arthurs in 2004, when the DPP stopped the case. One can speculate that if the prosecution had proceeded 
and if the forensic evidence had been sent to the forensic department for analysis, Dante Arthurs would have 
been found guilty, because there was forensic evidence to back up the charge, even though the interview 
technique used was inappropriate. One can then speculate whether the tragic death of Sofia in 2006 would have 
occurred.  
I have some sympathy for the police in some cases, particularly in sexual assault cases, when they try to 
interview suspects who act dumb, do not want to answer questions or tell outright lies. One recommendation in 
the Community Development and Justice Standing Committee’s sixth report deals with this scenario. I sincerely 
hope that the Attorney General, the Minister for Police and Emergency Services, the Premier, the government as 
a whole, the Director of Public Prosecutions and the Western Australia Police will act on the recommendations 
that the committee has put forward in its report. I think those recommendations are very, very good. I believe, 
and I know the committee believes, that those recommendations will go some way towards alleviating the 
problems we have seen in the past. Finding 16 of the report is quite clear about what the legal system can do 
about the situation in which police interview a suspect who, as I said, sits there dumb, tells lies or does not want 
to say anything. It states — 

The right to silence when questioned by police is understood by the general public to be a universal 
fundamental of Anglo Saxon law. In Australia, the common law right to remain silent is broadly 
recognised by State and Federal Crimes Acts and Codes. However notwithstanding the right to silence, 
in a number of overseas jurisdictions, including the United Kingdom, the court or jury is specifically 
permitted to draw strong adverse inferences where the accused person did not provide certain 
information to police when asked to do so. This applies when the accused fails, when questioned (under 
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caution, charged, or officially informed that he or she might be prosecuted) to mention a fact later relied 
on in defence, which he or she could reasonably have been expected to mention when questioned. 

This is known as the PACE legislation—the Police and Criminal Evidence Act—which was introduced in the 
United Kingdom to overcome circumstances in which an accused person interviewed by the police says nothing 
but then introduces an alibi for that night and other factors once the case gets to court. The beauty of this 
legislation is that if a suspect when first interviewed does not bring up something that could be relied on later in 
court, that can be seen as an adverse aspect from the jury’s perspective. It works in England. I know the 
Commissioner of Police is in favour of this legislation, but, of course, he cannot do anything unless the Attorney 
General introduces the appropriate legislation. It is one of the recommendations in the report and I urge the 
Attorney General to introduce that legislation as soon as possible to deal with somebody who remains silent. 
Mr J.A. McGinty: The adverse inference. 
Mr R.F. JOHNSON: Yes, the adverse inference. I think it is absolutely essential law and it has worked in the 
United Kingdom and other jurisdictions. I think we are running behind the eight ball here. 
Mr J.A. McGinty: Is that a recommendation in the report? 
Mr R.F. JOHNSON: Yes, it is indeed a recommendation in the report. It is a very, very urgent recommendation 
from the committee’s point of view. I suggest that most of the recommendations are urgent, but this is 
particularly urgent. It would overcome the problems that detectives and other police officers sometimes have 
when they interview suspects who say nothing or “no comment” and remain silent. It makes the job much harder 
for the police. Their job would be easier if this PACE-style legislation was introduced to ensure that they could 
still continue with the prosecution and that those offenders could not bring in information that they did not 
introduce during the interview.  
The committee has suggested in other recommendations in this report that a prosecutor from the office of the 
DPP should take a more active role in the interviewing of suspects of serious crimes. Obviously, a serious crime 
would be when an adult sexually assaulted a child. I do not think that, short of murdering a child, there is any 
bodily harm more serious to a young child than a serious sexual offence by an adult. Obviously, there are 
funding obligations, but in the United Kingdom a Crown prosecutor is very often assigned to a large police 
station to oversee the interviewing of suspects. In a way, this is a bit like an insurance policy, because they can 
inform the officers who are interviewing the suspect not to go down a certain path because it would not be 
admissible evidence. These prosecutors can often advise police investigators what points they should bring out 
and what they should try to cover. That happens in the United Kingdom. They often have two-way mirrors so 
that prosecutors can watch the interview. We have recommended that either that happen or at least a senior 
police officer with legal experience observe what is happening in a police interview. I do not think the police 
would have any problem with that, because it would simply make them more accountable and transparent, and I 
think the police would welcome that recommendation from the committee. 
The committee took the opportunity to go to Queensland and New South Wales to see how the police, and in 
particular their sexual assault units, operate. We also went to the Offices of the Directors of Public Prosecutions 
in both those jurisdictions to see how they operate. There is a much more cogent line of communication from the 
police to the ODPP in those states than we have at the moment. The Director of Public Prosecutions in Western 
Australia is looking at installing a computerised information technology system whereby information will be 
much more readily available, and I know that the Attorney General has in fact made that funding available. 
We are recommending more than that; we are recommending that there be a trail from the police department that 
goes all the way through the IT system to the office of the DPP so that it can follow up immediately to see where 
the police have got to. The DPP will be able to monitor those cases. In Western Australia a lot of cases are taking 
far too long to get before the court, and this is very often because there are delays by criminal justice lawyers 
who keep asking for different information, and sometimes it is not the same DPP lawyer who takes the case to 
court. We would like that to be avoided as much as possible. There should be a clear trail of all the evidence, 
including the forensic evidence, where the forensic evidence is and a description of that evidence. If that had 
happened in 2003 in the original Dante Arthurs case of serious sexual assault against a young girl, and if that 
forensic evidence had been logged properly by the police, when the DPP came to look at all the evidence that the 
police had obtained, he would have seen that there was a pair of shorts there. The police were at fault for not 
doing that. However, under our recommendations, I believe that that trail of forensic evidence, interview 
evidence and witness evidence would all go from the police to the DPP, and one would hope that that would 
result in a successful outcome for justice in Western Australia. The problem with the court system at the moment 
is that it is taking too long for many cases to get before the court. Justice delayed is justice denied, and I think 
that has been the situation in many cases. I want to reiterate the comments that the member for Joondalup made. 
The committee spent hours—probably hundreds of hours—going through a lot of evidence that the DPP gave us 
about many sexual assault cases. I know that every member of the committee had his or her own terrifying 
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experience, if I can put it that way, when looking at some of the tragic cases that have occurred in Western 
Australia. These are cases that will not necessarily be before the courts now. We looked in particular at cases that 
have been discontinued; however, some of those cases have gone through the courts. It was a very harrowing 
time. However, at the end of the day, I believe that if these recommendations are accepted by the government 
and the departments, they will go a long way to ensuring that justice is done more appropriately in Western 
Australia and that victims, in particular, are protected more and given the support and assistance that they need, 
particularly in cases of sexual assault. I certainly commend the report to the house. 
MS K. HODSON-THOMAS (Carine) [11.14 am]: I rise to speak to report 6 of the Community Development 
and Justice Standing Committee on its inquiry into the prosecution of assaults and sexual offences. As has 
already been stated, the inquiry commenced on 25 October 2006. The subject matter of this investigation was, 
without doubt, the most confronting that I have dealt with during my membership of the standing committee. 
Early in the inquiry, much of the written material that we were provided with was very distressing and incredibly 
heart-wrenching, particularly that involving cases against children. A sexual assault on a child or an adult is a 
horrendous act, and it was very difficult to remain unaffected, dispassionate and clinical throughout the course of 
the inquiry. 
As others have already indicated, the genesis of this inquiry was a motion moved in the Parliament by the 
member for Hillarys, and consequently a subcommittee was formed under the umbrella of our standing 
committee. In my mind, that was not the most ideal set of circumstances in which to run the investigation, as the 
Community Development and Justice Standing Committee proper had other inquiries running parallel to this 
inquiry. As the deputy chairman, I felt it was important to be part of this inquiry, and I felt at that time that a 
better way to manage the inquiry would have been to coopt all three members—the member for Hillarys, the 
member for Maylands and the member for Churchlands—to the substantive committee, with full voting rights, 
for the duration of the inquiry. The member for Hillarys, the member for Churchlands and the member for 
Maylands were absolutely diligent in and dedicated to this inquiry and its investigation. I would also like to 
commend them for their hard work during this investigation, and add that the committee structure enables us to 
put our political hats aside and work in a bipartisan way. 
There are 40 findings, two committee comments and 37 recommendations for which ministerial responses are 
sought from the Premier, the Attorney General, the Minister for Health, the Minister for Police and Emergency 
Services, the Minister for Indigenous Affairs and the Minister for Child Protection. I implore anyone who has an 
interest in this area of criminal justice to take the time to look beyond just the findings and recommendations and 
to read the report in its entirety. I thank our principal research officer, Dr Brian Gordon, and our research officer, 
Jovita Hogan, for their energy, professionalism and hard work. I also take the opportunity to praise the men and 
women who work in this area of criminal justice, whether they work in the area of policing, the Sexual Assault 
Resource Centre, victim support services, forensic services, the Office of the Director of Public Prosecutions, the 
legal profession or others. During our investigation, the committee examined what are obvious gaps in this field, 
and our report is intended to deliver better outcomes to address those gaps. I believe that the findings and 
recommendations address the gaps, given the information we were privy to. It is indeed a very complex area, 
and, as the chair’s foreword states, “enabling victims to have confidence in the criminal justice process is critical 
if offenders are to be brought to justice”. 
I will focus my address on a few findings and recommendations. The first of those findings are findings 3, 4 and 
5, which relate to the low rate of reporting and the high attrition rate in the investigative stage, and the 
perceptions of shortcomings in police investigations. Finding 3 states — 

There is a low rate of reporting (10%) of sexual offences. On the Committee’s data only 1% of all 
alleged sexual assaults (both reported and unreported) result in conviction. This stems in large part from 
perceptions of the justice system, a fact confirmed through national and international research and 
reinforced to the Committee by testimony of witnesses who felt let down by the legal process. 

Finding 4 states — 

a) There is a significant attrition rate in the period between the reporting of a sexual offence and the 
offence being tried in a court of law. 

b) Re-victimisation during the process is one of the reasons why victims/complainants withdraw at the 
investigative stage. 

Lastly, finding 5 states — 

There are broad based community perceptions of shortcomings in the police investigatory approach to 
cases of sexual assault. Such perceptions are shared by members of the legal profession. This is often 
attributable to a lack of investigatory interest by the police in sexual offences where the alleged 
perpetrator may be known to the victim.  
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The Australian Institute of Criminology research shows that sexual assault is less likely than any other type of 
violence to be reported to law enforcement agencies. From both research and our investigation we learnt that 
only a minority of victims report sexual offences to the police. Chapter 3 of the report deals with non-reporting 
and the attitudes, barriers and perceptions of the justice system. Chapter 4 deals with the attrition of the 
complaint investigation and prosecution process. These were all matters I felt were very important in 
understanding why victims were reluctant to come forward and report the offence to the police in the first 
instance. The perceived lack of interest by police in investigating the matter contributes to a victim’s reluctance 
to pursue the matter further. Issues of police workload and pressure certainly add to this negative outcome.  

Recommendation 4 calls on the Western Australia Police, the Office of the Director of Public Prosecutions, the 
Sexual Assault Resource Centre, the Victim Support and Child Witness Service, the Office of the Public 
Advocate and the courts to design reliable and valid victim satisfaction instruments appropriate for each agency. 
The results must be published in each agency’s annual report or equivalent. The members of the committee are 
calling on the government to look at that very seriously. The United Kingdom has run a number of pilot 
programs to examine why victims, or complainants, withdraw from the judicial process. We should certainly 
pursue this matter further to identify any deficiencies with the long-term objective of delivering better outcomes.  

I refer now to disparity in the area of criminal justice in regional Western Australia. It is simply not good enough 
for there to be inequities in criminal justice between regions and the metropolitan area. Page 176 of the report 
examines the gaps in policy and practice in regional Western Australia and acknowledges what the geography of 
our vast state means to communities in remote or regional parts of the state for existing services. We heard 
during our visit to Queensland that the Queensland Director of Public Prosecutions had introduced a chambers 
system to address the problems arising from the tyranny of distance. I acknowledge that the Western Australian 
Office of the Director of Public Prosecutions has endeavoured to address the needs of some Indigenous 
communities and established a Kalgoorlie pilot program in April 2004. That pilot program is described on page 
177 of our report.  

I realise that I am running out of time. In closing, I refer to recommendation 36, which calls on the Attorney 
General to ensure that funds are available to extend the Kalgoorlie project and to implement the chambers model 
in selected regional areas, commencing in Broome. On page 19 of its 2006 annual report the Office of the 
Director of Public Prosecutions discusses development policy for the Kalgoorlie pilot program. I recommend 
that members take the time to find out more about that program and that it be implemented in the first instance in 
Broome, particularly in light of the growing number of sexual assault cases that are occurring in the Kimberley.  

DR J.M. EDWARDS (Maylands) [11.23 am]: I too rise to support and commend this report to the house. Of all 
the reports and activities I have been involved in over many years, this has been, emotionally, the most 
challenging issue I have had to deal with. I commend the members of the subcommittee, particularly the member 
for Hillarys and the member for Churchlands, for the way they embraced this task. I also thank the members who 
served on the substantive committee, our chair, the member for Joondalup, and the member for Carine, who 
contributed everything to this report.  

The findings and recommendations in this report are, in part, very controversial in my view. I hope they get the 
attention they merit because this area is so serious and some of the deficiencies we have identified are so severe 
and profound that they need some controversial recommendations to make sure that we as members of 
Parliament set out a better way forward. From the outset, I thank the victims and complainants in this area who 
so willingly, often under greatly difficult emotional circumstances, shared their stories and views openly with us. 
Underpinning all of this is that, according to the committee’s information, only one per cent of alleged sexual 
offences are ever seen through totally to result in a conviction. Yes, there continues to be problems in the 
community with people being sexually assaulted and deciding not to report it to anyone. Even when they get into 
the system, to a very large extent, they are being failed. That is something for which we all need to share the 
shame and make sure that, as a Parliament, we continue to pressure government to get better responses for these 
victims.  

In the short time I have available to me, I will touch on two things that I, as a member of this subcommittee, 
found very disturbing in examining this area. They are disturbing in two different ways, both of which are 
equally important. The first thing I found disturbing was that I left the subcommittee with a very strong 
impression that some of the services are less responsive now in 2008 than they used to be. I base this comment 
on the fact that 20 years ago, for a number of years I worked in the area of sexual assault as a medical 
practitioner who, at times, ended up in the courts as an expert witness. I also worked as a member of a team, and 
for a year I was the part-time job-sharing coordinator of what was the Sexual Assault Referral Centre, now the 
Sexual Assault Resource Centre. I have some old, nonetheless valuable, expertise in that area. I am a former 
medical practitioner who dealt with literally hundreds of cases. In bringing up that number I spent many hours on 
call and working in the area. I obviously have biases, both as a mother and a woman, but my strong impression, 
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with my biases up-front, is that since I have worked in the area, things have moved on but, in some ways, the 
system in the past was more responsive than it is today.  
With respect to urgent cases, we heard from a number of victims and complainants that the system had not 
responded to them in the way it should. We also heard from people from the country and people who provide 
services to victims in the country that the system continues to let people down, particularly with respect to urgent 
medical and forensic examinations. As a doctor practising more than 20 years ago, on a number of occasions in 
the middle of the night I walked other doctors through how to collect forensic evidence; the system was in place 
to overcome that problem. Having made those criticisms, I acknowledge that things have vastly improved in a 
number of ways. The police receptiveness to the crime of sexual assault has improved vastly in my view. I was 
impressed with the fact that police take this seriously in a way that they did not 20 years ago and that, in some 
ways, some of the complaints we received resulted because the police were responding, even if they were 
flicking them upstairs to the DPP when perhaps more attention could have been paid to some of the detail.  
Praise should go also to people who work in the area of sexual abuse of children. We now see a better response 
to that problem than we ever did before. None of the comments I make takes anything away from the people who 
work in the area. It is an extremely difficult area to work in and I commend all the people who do so.  
As the member for Carine said, a couple of recommendations relate to victim and witness assistance. I ask the 
government to urgently implement recommendation 21 and establish a victim and witness assistance service 
team in the office of the DPP; and recommendation 26 so that the Department of Health makes available a victim 
support officer to help people who have been sexually assaulted interact with health services. 
The second very disturbing issue is the case of Sofia Rodriguez-Urrutia Shu. Other members alluded to this case. 
I apologise to Sofia’s family for raising this case again but we needed to because we were so profoundly shocked 
and moved by her murder and because the case underpins some of our controversial recommendations. Sadly, 
there will always be doubt in my mind. If the system had responded in a better way in 2003—knowing that 
hindsight can be a very dangerous thing—perhaps a brutal murder may have been averted. Like everyone else on 
the committee, I was extremely disturbed to see the police interviews. However, I parted company with other 
members of the committee because of my bias and sympathy for the police who broke with procedures and went 
against their standard operating protocols. I believed that they had picked up something about the seriousness of 
the case and what was involved. Some recommendations flow directly from this case, such as the need to look at 
better police training, particularly specialised training. I call on the government to implement that 
recommendation. 
The controversial area is contained in finding 16, which relates to the universal right to remain silent. In 
recommendation 14 we ask the Attorney General to implement changes to bring the principles of the United 
Kingdom’s Police and Criminal Evidence Act into Western Australia. That will be very controversial. I really 
had to think about whether I could agree to such a recommendation. The system needs a very good shake to 
better respond to victims in this area. Similarly, we made a less powerful finding and recommendation relating to 
the whole area of what might be called therapeutic approaches to jurisprudence. In some ways the slip-up by the 
police in 2003 was an intuitive thing. Certain police officers felt as if the offender they were interviewing at the 
time had done something serious. That intervention was needed, whether by way of counselling through to 
severe punishment, but the police acted wrongly. I am not being critical of anything that the DPP did, but we 
need to find a better way forward for the victims in this area. We made findings and recommendations about 
therapeutic approaches to jurisprudence, recommending that there does need to be punishment while pointing out 
the tension that can exist. We are asking the Attorney General to look at that issue in depth in a way that we 
could not. 
My time is about to expire. In closing, I thank the chair, the other committee members and, in particular, our 
principal research officer, Dr Brian Gordon, and research officer Jovita Hogan. Above all, I want to thank the 
people who came forward and shared their stories. Without their emotion touching each and every one of us, we 
would not have this report and these controversial recommendations.  

DR E. CONSTABLE (Churchlands) [11.34 am]: I wish to add some comments to those made by my 
colleagues on this inquiry. It is quite difficult being the last speaker because I will no doubt repeat some of the 
things that have already been said. In this case, repetition is really important. Firstly, it will reinforce the issues 
that we all have found to be extremely important and, secondly, perhaps it will direct the Attorney General—and 
wearing his other hat of Minister for Health—and the Minister for Police and Emergency Services to address 
some of the things that we found very important. I am glad that the Minister for Police has returned to the 
chamber, at least at the end of the debate on this report. I do not see a copy of the report on his desk but I hope 
that he gets one very soon and looks at the recommendations that apply to his portfolio. 

Mr J.C. Kobelke: I have already done that. 

Dr E. CONSTABLE: I am very pleased to hear that. 
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I too found this a very difficult inquiry. I have been involved in quite a number of committees over the past 
17 years. This is by far the most difficult inquiry that I have been involved in. I thank the other members of the 
committee—the members for Joondalup, Hillarys, Carine and Maylands. It was very important to have some 
mutual support, especially when we took evidence from victims of sexual assault, from colleagues so that we 
could share and discuss those experiences. The committee worked incredibly well together. I would also like to 
thank the staff—Brian Gordon, the senior research officer, and Jovita Hogan, our research officer. They put in a 
great deal of work over the past 18 months in supporting us. We certainly could not have produced this report 
without their support.  

Eighteen months is a long time for an inquiry. Many things developed over those 18 months. By taking evidence 
from some major players in government agencies, such as the Director of Public Prosecutions, the Commissioner 
of Police and the Deputy Commissioner of Police, early on and then speaking to them at the end of the inquiry, 
the inquiry already started to have some effect on the thinking of those people. In the end, in many ways they 
found us supportive of the things that they found frustrating in their daily work. 

As was mentioned, the committee made 40 findings and 37 recommendations. I ask every member of this house 
to read those findings and recommendations and update their knowledge in this area. We tried to tackle a vast 
and controversial subject. At the end of the day, we covered a great deal of information in many areas. There are 
probably some areas that we did not cover as well as we would have liked. There are some very powerful 
recommendations. 

The inquiry was very long and difficult because the subject of sexual assaults and sexual offences covers so 
many different portfolios and government agencies. They tend to act quite separately in many ways. There are 
some recommendations in the report that ask those agencies to work closely together. For instance, we have 
recommended that a common case numbering system be implemented so that agencies can talk to each other via 
modern technology and share information. That would make a huge difference as they all seem to have different 
systems that do not match and it is often very difficult to look at a particular case. For instance, the Attorney 
General, the Director of Public Prosecutions, the Minister for Health, the Minister for Police and Emergency 
Services, the Minister for Child Protection, the Minister for Indigenous Affairs, the Sexual Assault Resource 
Centre, the child protection unit, Princess Margaret Hospital for Children, PathWest and other agencies are 
involved. A number of the recommendations ask them to work more closely together. The committee suggested 
that the office of the Premier coordinate the effort of getting those people and agencies to work together on 
certain issues. I will not go into all those recommendations now.  

Last year I visited New South Wales and had a meeting with officials from the Department of Ageing, Disability 
and Home Care. It was conducting an interdepartmental study that is now complete. The police, the Department 
of Health and the department of ageing worked together. By having another agency such as the Premier’s office 
coordinating their efforts, they came together and are now working really well together. At least four 
recommendations of the committee recommend that the Premier’s office coordinate the effort for those agencies 
to get together, solve some of the issues and work in a more streamlined fashion. I will not go into the details of 
those recommendations at this point.  

Another reason this was a long and difficult inquiry relates to the nature of sexual assault itself. Often the 
perpetrator is known to the victim, or a child victim has been assaulted by a member of his or her family. Within 
that family, people often do not know where to go and they are frightened, and often those crimes go unreported. 
In such crimes, it is often very difficult to gather information and evidence and there are often delays in the 
investigation process, which may result in the victim withdrawing the complaint. 

It is often very difficult to gather sufficient evidence for the Director of Public Prosecutions to take a case 
forward to the courts, and victims withdraw from the process because of what they describe to us in graphic 
detail as revictimisation. From the moment a person reports the assault to the police, he or she moves into this 
new area of revictimisation. A victim might ring the police one day, tell her story, give a statement, and then the 
next time she contacts the police—because she had not been contacted—it is another police officer that she has 
to repeat that story to. Many victims have to repeat the same story and they feel revictimised by the system from 
the very beginning, let alone after getting into the court system. Along the way there are many points at which a 
victim is likely to withdraw. 

I am concerned about how many cases of sexual assaults occur and how few end up with a conviction. I quote a 
report from the Community Development and Justice Standing Committee, page 136, section 6.4, “Victim 
support and Indigenous communities”— 

Fergusson and Mullen suggest that the incidence of sexual assault is one in three women and one in six 
men in the mainstream population. 

Thirty three per cent of women and 16 per cent of men—that is extraordinary; absolutely extraordinary —  
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The Sexual Assault Resource Centre reports that “from communications with both medical practitioners 
and indigenous community health workers in the north of Western Australia, the incidence of sexual 
violence in some regional and remote communities is much higher than Fergusson and Mullen suggest.” 

In some areas in our state it is even higher than those horrific figures of one in three women and one in six 
men — 

This is also articulated in the Gordon Inquiry 2002 Report. 

We start off with a huge number of crimes being committed. When we work our way down through that, we find 
that nine per cent of cases reported to the police end up with a conviction and, overall, that is one per cent of all 
sexual assault offences. That is an appalling record and we have to do something about it. I hope that cross-
government agencies will work together to improve this situation so that more victims feel that they are well 
supported by the system and that more culprits, more of these hideous people that commit these crimes, will end 
up being punished for those crimes. 
 


